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CRIMINAL AND FOUND PROPERTY DISPOSAL BILL 2005 
Consideration in Detail 

Leave granted for clauses 1 to 35 to be considered together. 

Clauses 1 to 35 - 
Mr R.F. JOHNSON:  I want to encourage the Attorney General to move amendments to a couple of very 
important areas of this bill.  I want to keep this debate going until two o’clock, but I would like to finish it at two 
o’clock so that Parliament can run smoothly this afternoon.  I have a slight problem with some areas of the bill.  
They are mainly in part 6, which is headed “Determining who is entitled to property”.  I suggest that an 
amendment is necessary to two areas of the bill and that it would be responsible and sensible to move such 
amendments.  One relates to the amount of time for which property that has been found is held by the police.  I 
believe the period provided for in this bill is one month.  Am I correct? 

Mr J.A. McGinty:  Yes. 

Mr R.F. JOHNSON:  I am.  I expressed some concern when we had our briefing on this provision.  I do not 
think that one month is long enough.  It does not cover the eventuality of somebody being in hospital.  A person 
may lose something and have to go to hospital the next day.  Alternatively, he may be on holiday for a month or, 
if he is lucky enough, six weeks or even longer.  The Attorney General said in private conversation that a three-
month period would be good, which sounds quite sensible to me.  I am happy to compromise and suggest that 
the Attorney General move an amendment so that the period for holding items that have been found can be 
extended to two months.  That would cover any problems that may arise with somebody who may have been 
away on holiday, taken ill or whatever.  The Attorney General has indicated that he would probably accept that 
as an amendment.  I suggest that he move the amendment so that he, rather than me, can take the glory for it. 

Mr J.A. McGINTY:  My recollection is that three months was the period for which property was held if it was 
handed to the police.  I am told that that practice changed in 1997.  The period was reduced to one month.  This 
legislation reflects the practice of the past eight or so years within WA Police.  I must say that I have 
considerable sympathy for the point of view raised by the member that one month may not be long enough. 

Mr R.F. Johnson:  Do you agree that the balance should come back to two months? 

Mr J.A. McGINTY:  I am sympathetic to that view.  I have not had the opportunity to see if there are practical 
problems for the police in doing that.  I am told that the practice in the WA Police is to hold on to property for 
two months even though a person has one month to claim it.  It is two months before property is disposed of in 
all circumstances.  I am talking only about found property.  I want the police to confirm that there are no great 
logistical difficulties with making that change.  There does not appear to be on the surface.  I am sympathetic to 
the change. 

Mr R.F. Johnson:  I want more than sympathy. 

Mr J.A. McGINTY:  I understand that.  The member might like to raise his second point so that we can 
consider the totality of the changes to the regime that he is seeking. 

Mr R.F. JOHNSON:  One of the Attorney General’s advisers might want to write out an amendment changing 
the period of one month to two months while I refer to my second point.  I know that it is not a problem; it 
makes good common sense and good practice.  Once property has been handed in, the rightful owner who lost 
the property six weeks prior has no claim to his goods.  That seems very unfair.  A two-month period would be 
the right period. 

My second area of concern is something that I raised at the briefing.  The Attorney General’s advisers may have 
given him some notes on it.  The officer who is responsible for taking in found property and cash currently does 
not have to be of a senior rank.  That is fine; I do not have a problem with that.  When an item or cash exceeding 
the value of $500 is involved, it would be very prudent and a safeguard for junior officers to have an officer of 
the rank of inspector or above countersign the documentation so that the goods can be handed back to the person 
who has found them.  I will be perfectly honest by saying that as in every organisation, there is the odd person 
who is not honest.  That can happen in a police service, just like any other organisation.  If something of the 
value of $1 000 or $5 000, for example, a gold or diamond bracelet, is handed in and because the rightful owner 
is on holiday and does not know that the item has been lost or stolen - possibly from a cupboard in his home - a 
lot of temptation is put in the way of a junior police officer.  If the officer is tempted, he could tell a friend to 
claim the goods a few days before the one-month period expires.  He could tell him that there is a bracelet worth 
$5 000 in the property disposal unit.  The officer would know all the details of where the bracelet was found and 
so on and so forth.  There could be a conspiracy to obtain the found property by deception.  Countersigning 
would provide a safeguard.  We know of a sting that was recently carried out concerning a pair of sunglasses in 
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Fremantle.  I was told by the Corruption and Crime Commission that the cost of the operation was $5 million.  I 
do not know whether that is true.  It sounds a helluva lot of money.  There was a tracking device in the 
sunglasses.  When an item or cash exceeds $1 000, a senior officer should be involved.  The threshold figure 
could be $500.  Whatever, there should be some type of safeguard to try to ensure that such temptation is not put 
in the way of police officers, and that that sort of corrupt activity does not occur within WA Police.   

The ACTING SPEAKER (Mr M.J. Cowper):  We have a bit of a problem here.  The member for Hillarys 
wishes to amend clause 23 to change the period from one month to two months.  We will need to seek leave 
from the house so that the question can be broken up - that is, to deal with clauses 1 to 22, clause 23, and then 
clause 24 onwards.  At the moment the question is that clauses 1 to 35 stand as printed. 

Mr J.A. McGINTY:  Another way of dealing with this is to consider any amendments after all the clauses have 
been put. 

The ACTING SPEAKER:  It can also be done in the upper house.  Those are the options.  The Attorney 
General can seek leave to have the question changed. 

Mr J.A. McGINTY:  I do not quite understand the problem.  If we have finished everything we want to say on 
the matter and if there is an agreed amendment, the amendment can surely be put.  I know that that would mean 
that there can be no further debate on the preceding clauses. 

The ACTING SPEAKER:  At the moment we are dealing with clauses 1 to 35 as printed.  If we want to deal 
with a clause for the purposes of changing it, we will have to deal with the other clauses in stages.  We need a 
member to ask for leave for that to occur. 

Mr R.F. Johnson:  I request leave. 

Mr J.A. McGinty:  Let us wait until we have it sorted. 

Mr J.A. McGINTY:  The member raised the issue of having a senior officer oversee larger amounts of money 
that are handed in in order to avoid the corruption that he referred to.  I am told that as a matter of practice in a 
police station, the issue will be discussed with the senior officers involved if a large amount is handed in.  The 
handling of found property is subject to internal audit at a number of levels.  It is audited by the district office, 
the officer in charge and the Office of the Auditor General.  I am aware of the potential of the issue raised by the 
member.  I would like that to be the subject of consideration between this house and the other house because I 
am not really in a position at the moment to say that his suggested amendment is something that will work.   

However, I am in a position to accommodate the member concerning the two-month period.  If that is the case, I 
seek leave for the Acting Speaker to rephrase the question so that I can propose an amendment to clauses 16 and 
23.  There are two amendments concerning one subject. 

Leave granted. 

Clauses 1 to 15 put and passed. 

Clause 16:  Chief officer’s functions in relation to found property - 

Mr J.A. McGINTY:  I move - 

Page 13, lines 26 and 27 - To delete “one month has” and substitute - 

2 months have 

Amendment put and passed. 

Clause, as amended, put and passed.   

Clauses 17 to 22 put and passed. 

Clause 23:  Finder of property may be taken to be owner in some cases -  

Mr J.A. McGINTY:  I move -  

Page 20, line 13 - To delete “one month has” and substitute -  

2 months have 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 24 to 35 put and passed. 

Title put and passed. 
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